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              IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                               SONITPUR, TEZPUR 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, Sonitpur. 

For the prosecution  ....  Sri. P. Baruah ……, Addl. P.P. 

For the accused person   

                 ……..   P. Ch. Sarmah , G. Haloi, N. Bora, P. Boruah, Advocates 

 

                                     Ref. : G.R. Case No. 1114 of 2015 

   State of Assam 

          -vs- 

     Khitish Nath  

     Keshab Nath              ... Accused persons   

   

              Under section  498(A)/34 of I.P.C.  

Charge framed on ...............21.03.14, 

Evidence recorded on ...........28.07.16, 25.10.18, 18.06.19, 

Arguments heard on ...........02.09.19, 16.09.19,  

Judgment delivered on ...... 30.09.19. 

 

J U D G E M E N T 

1.          The prosecution initiated this case, on receipt of FIR filed by Mainu Devi stating 

inter alia that she was married to the accused person almost 3 years back following 

social customs. They are having a son out of their wedlock. Since after her marriage her 

husband and in-laws used to torture her both physically and mentally on demand of 

dowry. She was severely assaulted by the accused on 15.05.15 and thereafter thrown 

out from her matrimonial house as her parents failed to fulfill the illegal and unjustified 

demands of her husband. That she had sustained severe injuries out of the physical 

assault caused by the accused and was treated at Tumuki Medical College and Hospital. 

Hence, this case.  
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2.          On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

Tezpur P.S. Case No. 533/15, U/S- 498(A)/34 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet against 

accused persons namely Khitish Nath & Keshab Nath for commission of offences u/s 

498(A)/34 of I.P.C. 

3.          In due course, the accused persons appeared before the Court and the copies of 

relevant documents were furnished to them, as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused persons namely Khitish Nath & Keshab Nath u/s 

498(A)/34 of IPC charge under the said section of law is framed, read over and 

explained to them to which they pleaded not guilty and claimed to be tried.  

4.         The prosecution, in support of its case, examined four witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The defense 

side examined no witness. Statements U/S 313 Cr. P.C was recorded. I have heard the 

arguments advanced by the learned counsel of both the sides. 

 

                         POINT FOR DETERMINATION : 

(i)        Whether the accused Khitish Nath  & Keshab Nath in furtherance of 

their common intention had subjected the informant to cruelty by 

physically and mentally torturing her on demand of dowry and thereby 

committed an offence punishable under Section 498(A)/34 of IPC ? 

 

                        DISCUSSION, DECISION AND REASONS THEREOF: 

5.            PW1, Smti. Mainu Devi, has stated that accused Khitish Nath is her husband 

and Keshabv Nath is brother of her husband. That she entered into marriage with the 

accused socially and out of their wedlock they are having a son who is presently 4 years 

of age. That her husband with the aid and assistance of his brother Keshab Nath and 

Gulapi Devi used to physically assault her on demand of money. They also demanded tin 

and bullocks from her. That she failed to fulfill the illegal and unjust demand of the 

accused person as her parents are not financially strong enough to face the 

expenditures. That in the month of Bohag, accused and her mother in law physically 

assaulted her for which she had to remain admitted at Tezpur Medical College and 

Hospital for four days. After the incident her husband never enquired about her well 
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being and under helpless condition she has to take shelter in her parental house. For the 

said reason she had to file the FIR, the Ext.1 wherein Ext. 1(1) is her signature.  

            In cross examination she stated that Lakhipriya Devi is the wife of Keshab Nath 

and Gulapi Devi is her mother in law. That her husband is a cultivator and he also uses 

to work as daily wage earner. After 2-3 months of their marriage accused started 

demanding money, tin bullocks etc. On the date when her mother and brother came to 

take her back from her matrimonial house, her husband was not present . 

  She denied the suggestion that on that day she was about to attack her mother 

in law by means of a knife. She further denied the suggestion that in the process of 

snatching away the knife by her brother-in-law she fell down and sustained injuries and 

after that her mother, brother and aunt came and took her to Tezpur Medical College. 

  She denied the suggestion that she has not stated before police that Gulapi Devi 

and Lakhipriya Devi and other accused persons used to torture her on demand of money. 

She further denied the suggestion that she was never admitted at Tezpur Medical 

College.  

6.            PW2, Daimanti Devi, has identified both the informant and the accused 

persons. She has stated that accused Khitish Nath is the husband of the informant 

whereas other accused Keshab Nath is her brother-in-law. She further stated that she 

had heard that a quarrel took place in between the informant and the accused persons. 

But she does not know for what reason it took place.  

           In cross examination she stated that she had not seen the quarrel. One day 

while she was roaming in front of the house of the accused, she had heard hue and cry 

from the house of the accused and on approaching the place she saw that informant 

was about to cut her mother in law by means of a dao. That her brother in law 

somehow prevented her by pulling her aside. Thereafter, on being called by the 

informant, her parents and brother came and took her back to her parental house.  

7.            PW3, Hemlata Devi, has recognized both the informant and the accused 

person. She stated that on the date of occurrence while she was strolling with Daimanti 

Devi, she heard hue and cry from the house of the informant. That from a distance, 

she had observed that informant was arguing with her husband, brother in law and 

mother in law. Considering that the quarrel is regarding house hold matters, She did 
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not enquired further and returned. That she has not seen any incident of assault 

between the parties. 

           In cross examination she stated that the argument in between the mother in 

law and the informant. That she does not know what happened later.  

8.           PW4, Dr. Chandan Kalita has stated that he had examined informant, Mainu 

Devi on 15.05.15. On her examination he found blunt trauma over buttock with red 

colour rashes on back side. Other clinical findings were normal. According to him, the 

injuries were caused by a blunt weapon. He has proved medical report as Ext. 2 

wherein Ext. 2(2) is his signature.  

In cross examination he stated that such kind of injury may cause by falling on a hard 

substance. 

9.           From discussion of the aforesaid evidence, it is seen that PW1 has alleged that 

she was tortured by her husband and brother in law on demand of dowry. That she was 

physically assaulted and thrown away from her matrimonial home. Her evidence was not 

supported by PW2 and PW3. PW2 has specifically stated that she has seen the 

informant attacking her mother in law. She has not at all implicated the accused persons 

for any sort of torture upon complainant. Similarly PW3 Hemlata Devi has also not 

implicated the accused persons for torturing the complainant on demand of dowry. 

Further evidence of PW1 is very much silent regarding the date, place and manner of 

torture inflicted to her by the accused persons. That besides there is no any medical 

documents to prove that she had been admitted in Tezpur Medical College for 3 days on 

being tortured by the accused persons. That apart he evidence is not self sufficient to 

prove that she was continuously tortured by the accused persons on demand of dowry 

to attract the provision u/s 498 (A) of IPC. The medical report though suggests that 

injuries were found on the person of the victim on her examination on 15.05.15 but 

there is no any statement made by the complainant that she was tortured by the 

accused persons on 15.05.15. Therefore, considering the matter in its entirety, it cannot 

be held that the injuries sustained by the complainant is connected to the allegations of 

the complainant made in this case. In view of the above the evidence of complainant is 

not found inspiring to make the accused persons liable for commission of offences u/s 

498(A)/34 of IPC. 
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10.        Therefore, accused Khitish Nath & Keshab Nath are acquitted of the said offences 

and they be set at liberty forthwith. Their bail bond stands cancelled and the bailer is 

discharged from the liability.    

11.        Signed, sealed and delivered in the open Court on this 30th day of September, 

2019, at Sonitpur.   

       

        

         (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

        Sonitpur :: Tezpur 
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      APPENDIX 

 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Mainu Devi  

PW2, Daimanti Devi 

PW3, Hemlata Devi 

PW4, Dr. Chandan Kalita 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

        

 

 

                                                                                (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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           O R D E R 

 

30.09.19- 

 Accused persons namely Khitish Nath & Keshab Nath are present. 

Today is fixed for Judgment. 

From the materials available on record it is found that the ingredients of offences 

u/s 498A/34 of IPC are not proved against the accused persons beyond all reasonable 

doubt.  

Accordingly, the accused persons namely Khitish Nath & Keshab Nath are 

acquitted of the offences u/s 498(A)/34 of IPC and they be set at liberty forthwith. The bail 

bonds stands cancelled and the bailer is discharged from the liability. 

                   Judgment prepared on separate sheets and kept with the record. 

 

 

                                                                                                   (Smt. A. Rahman) 

                            Addl.  Chief Judicial Magistrate, 

                                Sonitpur :: Tezpur 

 


